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TOBY L. PLEVIN 

ATTORNEY AT LAW 

6380 WILSHIRE BLVD, SUITE 1600 

LOS ANGELES, CALIFORNIA 90048 

(213) 655-3183 

Attorney for Plaintiff and ^ ^ £> 

Cross Defendant ^ ^ ^ ^ 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF LOS ANGELES 


BENT CORYDON, ) 

) 

Plaintiff, ) 

) 

vs. ) 

) 

) 

CHURCH OF SCIENTOLOGY ) 

INTERNATIONAL/ INC., et ) 

) 

) 

Defendants ) 

) 

_ ) 

) 


AND RELATED CROSS ACTIONS ) 
_) 


CASE NO. C 694401 
NOTICE OF MOTION AND 
MOTION FOR AN ORDER DIRECTING 
NON-INTERFERENCE WITH 
WITNESSES AND DISQUALIFICATION 
OF COUNSEL; DECLARATIONS OF 
TOBY L. PLEVIN AND BENT 
CORYDON; REQUEST FOR 
SANCTIONS 

Date: April 3, 1990 
Time: 9:00 a.m. 

Dept: 44 


TO ALL PARTIES AND THEIR COUNSEL OF RECORD: 

PLEASE TAKE NOTICE THAT ON April 3, 1990, at 9:00 a.m. or as 
soon thereafter as counsel may be heard in Dept. 44 of the above 
entitled court, plaintiff will move this Court for an order, 
pursuant to C.C.P. 128(a)(5) enjoining you, your agents, 
servants, assignees and all those acting in concert with you from 
communicating with witnesses who have been subpoenaed by 
plaintiff for deposition or testimony in this action who are 
signatories to any settlement agreement, and/or release with you 
and/or from representing witnesses or paying attorneys to 
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represent witnesses at such depositions. The same order shall be 
sought as to signatories to any such agreement or release who 
have not yet been subpoenaed. 

This motion will be based on this notice of motion, the 
declarations of Gerald Armstrong, Toby L. Plevin, Bent Corydon, 
and the exhibits hereto and is made on the ground that such 
conduct threatens the integrity of these proceedings in a manner 
for which Corydon has no adequate recourse and that such an order 
authorized by C.C.P. 128(a)(5) under which this Court has the 
power 

"To control in furtherance of justice, the conduct of 
its ministerial officers and of all other persons in 
any manner connected with a judicial proceeding 
before it in every matter pertaining thereto." 


Dated: 


Toby L. Plevin, Attorney for 
Plaintiff. 
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I. IT IS GROSSLY IMPROPER FOR DEFENSE COUNSEL TO 
REPRESENT DEPONENTS WHOSE TESTIMONY HE SOUGHT TO 
PREVENT TO PROTECT HIS OTHER CLIENTS. IN ADDITION TO 
AN IMPROPER APPEARANCE, THE CONDUCT, AS DESCRIBED BY 
GERALD ARMSTRONG, IS CRIMINAL INTERFERENCE WITH A 
WITNESS 

On October 31, 1989, the Church of Scientology filed a Motion 
for Protective Order to prevent plaintiff Bent Corydon from 
deposing certain witnesses with highly relevant evidence. Prior 
to filing that motion, these defendants, through attorney 
Lawrence Heller, had threatened in writing to sue Corydon's 
counsel for attempting to serve the witnesses with deposition 
subpoenas. (See letter of November 3, 1989 from Lawrence E. 

Heller page 2, paragraph 3, attached hereto as Exhibit A). In 
another letter, he threatened to seek sanctions if the deposition 
of Gerald Armstrong were ever to go forward. (See letter of 
October 17, 1989 of Lawrence E. Heller attached hereto as Exhibit 
B, page 1, paragraph 4). In his opposition to the motion Corydon 
enumerated the several areas those witnesses were to testify 
about which are damaging to Scientology. The Court denied the 
motion and observed that the defendants could not make a contract 
to prevent percipient witnesses from testifying. (Plevin 
Declaration paragraph 2). 

Heller (who had drafted the Motion for Protective Order) 1 and 
the Church of Scientology based the motion and the threats of 
retaliation upon their contractual arrangements with the 
prospective witnesses under which the witnesses (many of whom had 
previously given damaging testimony against Scientology) are 

1 See Heller Declaration, attached hereto as Exhibit C, 
which was attached to his Motion for Protective Order. 
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required to keep silent about their knowledge of these defendants 
unless subpoenaed but which also requires them to avoid service 
of process. ^ Heller had also been a principal draftsman of those 
agreements (see Exhibit C) which contain liquidated damages 
clauses providing for substantial penalties in the event of 
breach. (See Armstrong Settlement Agreement, Exhibit D hereto, 
paragraph 7D, page 7). 

Given this background, it is undisputed both that the testimony 
of these witnesses has been sought because it is detrimental to 
defendants and also that defendants will go to great lengths to 
prevent that testimony. Accordingly, when the same attorney who 
had drafted the confidentiality agreements, and who had 
threatened to sue Corydon's attorney and who had so vociferously 
opposed these depositions, then appeared at the depositions as 
counsel for two of the witnesses who are subject to silencing 
agreements, Ron DeWolf and Howard E. Schomer, it became 


A true copy of the agreement between Gerald Armstrong and 
a long list of Scientology organizations and individuals is 
attached hereto as Exhibit D. It has been authenticated by the 
Armstrong Declaration (Exhibit E hereto) and it states in 
pertinent part: 

"Plaintiff agrees not to testify or otherwise 
participate in any other judicial, 
administrative or legislative proceeding 
adverse to Scientology or any of the 
Scientology Churches, individuals or entities 
listed in Paragraph 1 above unless compelled 
to do so bv lawful subpoena or other lawful 

process. Plaintiff shall not make himself 

amenable to service of any such subpoena in a 

manner which invalidates the intent of this 

provision ..." (emphasis added). 

Because of the voluminous nature of the exhibits to the 
Armstrong declaration, the exhibits are not attached herewith 
but have been separately filed in the record. The Armstrong 
Settlement Agreement is Exhibit R to his declaration. 
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reasonable to question whether some effort is under way to 
prevent the witnesses from testifying fully and to prevent 

3 

Corydon from obtaining evidence. 

It is anticipated that Heller and the defendants will contend 
that their sole purpose in approaching Mr. Schomer and Mr. DeWolf 
and offering to represent them without payment was to prevent 
discussion of the confidential settlement agreement which was 
subpoenaed. However, Armstrong states that the defendants 
(through Heller) wanted to prevent disclosure of much more than 
just the Settlement Agreement. In paragraph 7 of his declaration 
he states that Heller "had a problem with (his) responding to 
deposition questions concerning such things as Hubbard's 
misrepresentations or (his) period as Mr. Hubbard's archivist." 
These subjects are central to the proof of the defamation claims 
and Scientology's specific intent to interfere with publication 
of Corydon's book as well as other factual issues in this 
lawsuit.* Furthermore, given the bad faith exemplified by the 


O 

In fact, since Mr. Schomer, one of the witnesses, 
testified that he was not paying for Heller's services and that 
he assumed the defendants herein were paying, the obvious 
question that the testimony has been tainted must be given even 
further weight. (See Excerpts from Schomer Deposition, 
attached hereto as Exhibit F, at pages marked 24, line 22 to 
24.) Ron DeWolf, the son of L. Ron Hubbard, was recently 
deposed in this case in Carson City, Nevada. Heller 
represented DeWolf. The same reasons for which Heller's 
representation of Schomer is improper, so is his representation 
of Ron DeWolf. DeWolf's settlement with the Church occurred 
approximately six months before the group settlement of 1986 
but is believed to contain the same proscriptions. Plaintiff 
asks this Court herewith for leave to re-depose DeWolf and to 
be compensated by Heller for all the costs and fees associated 
with the original deposition. 

A 

In addition, Corydon's attorney stated in oral argument on 
the Motion for Protective Order that the sole purpose for 
subpoenaing the agreements was to discover whether they 
contained any terms which might indicate a concealment of 
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objections interposed by Heller (that will be further described 
infra), that position is simply not credible. 

Under these circumstances, plaintiff's counsel extensively 
questioned Schomer at his deposition regarding the circumstances 
of his retaining Heller. In response, Mr. Schomer denied that he 
was threatened with a lawsuit for breach of contract if he 
testified. However, he also testified that he agreed to let 
Heller represent him because he was "concerned" that he would be 
sued if he violated the settlement agreement which required him 
"not to discuss things about the Church (of Scientology)". 

Schomer Excerpts, Exhibit F page 43, line 12 through page 44, 
line 12. He also testified that Heller told him that if he 
testified, Heller would consider it a breach of contract. 

(Exhibit F, page 73, lines 21-23). 5 Thus, even assuming arguendo 


evidence or obstruction of justice. Other terms such as the 
amount of the settlement or other usual settlement terms could 
be deleted. If Heller's concern was truly only to prevent 
inquiry into the valid terms of the settlement agreement that 
could have been done by agreement without his representing 
Schomer and without a motion for protective order. 

C 

In spite of Schomer's denial of overt threats, these 
responses demonstrate not only that his entire testimony is 
being given under fear of a lawsuit but also that it is subject 
to the advice of the attorney who drafted that agreement to 

protect other Scientology clients . This suggests that the 
entire testimony is tainted. This concern is made the more 
tangible by the fact that Schomer had previously testified at a 
trial against Scientology that he was afraid for his life after 
escaping from Scientology (he had been under guard for three 
weeks) but now can't recall that testimony . See Schomer 
Excerpts, Exhibit I, page 3856 to page 3860 and further 
discussion, infra . Schomer also stated that Heller had not 
informed him that he represents Author Service Inc. in this 
lawsuit (the specific Scientology entity that Schomer had 
previously worked for). Accordingly, thereafter, when, after 
prompting by Heller, Schomer said that any possible conflicts 
had been waived, that answer must be viewed with suspicion 
(Exhibit F, page 78, line 14 - page 79, line 25). 
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that the only prior communication between Mr. Heller and the 
witnesses Schomer and DeWolf included some references to the 
witnesses' concern that they not violate the silencing provisions 
of the settlement agreement, nevertheless, such representation 
raises concern about the integrity of the deposition and the 
propriety of Heller's conduct. But that is not all there is : 

The declaration of Gerald Armstrong demonstrates that the 
communication with the witnesses may involve more than merely an 
improper appearance. At least as to Armstrong, the direct 
threats were communicated and an express intent to obstruct 
discovery was stated. 

The Declaration of Gerald Armstrong dated March 15, 1990, 

Exhibit E hereto, states that Mr. Heller called Armstrong after 
he had been subpoenaed and asked whether he would be represented 
by counsel for the deposition. When told no, Mr. Heller then 
offered to have his client pay for Armstrong's attorney provided 
that: 


"the attorney would do what [Heller's] client wanted. 

He said that to maintain the settlement agreement... 
[Armstrong] should refuse to answer the deposition 
questions and force Mr. Corydon to get an order from 
the court compelling [Armstrong] to answer." 

(Exhibit E, paragraph 4). 

At paragraph 7 Armstrong relates this threat from Heller in 
another conversation: 

"He said I had a contractual obligation and the 
organization [Scientology] which it had paid a lot of 
money for, not to divulge confidential information 
and that if I answered I would have breached the 
settlement and may get sued." 

At paragraph 44 Armstrong states that on a third occasion Heller 
asked him to provide an untruthful declaration to help prevent 
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his deposition from going forward. When Armstrong refused Heller 
again alluded to the contractual obligation not to testify. 

While these assertions are extraordinary, they can not be 
dismissed in light of (1) Heller's written threats to Corydon's 
attorney, (2) the entire history of "fair game" against enemies 
of Scientology,® (3) Schomer's admitted fear, and (4) the entire 
purpose of the Settlement Agreements (as more fully described 
infra ). Furthermore, they are consistent with Armstrong's prior 
experience with Scientology and its attorneys. 

For example, at paragraph 40 Armstrong relates that his prior 
refusal to cooperate with a Church request following the 
settlement led to threats by Church attorneys to disclose 
embarrassing personal information. And, at paragraph 43 he 
states that in November 1989, after receiving the deposition 
subpoena in this case , he received a video tape of himself in the 
mail that had been introduced into evidence against him 
previously by the Church of Scientology. It came together with 
the business card of the private investigator who had done the 
videotaping. It is hard to imagine a more chilling scenario than 
to receive that sort of "We're watching you" threat in the mail. 

Denounced as an enemy of Scientology in 1982 by their 
publication declaring him a "suppressive person", Mr. Armstrong 
was a victim of intense fair game activity up until his 


®The fair game policy was recently described in 
Wollersheim v. Church of Scientology of California (1989) 212 
Cal.App3d 372 in which the Second District Court of Appeal 
stated, "As described in the evidence at this trial the fair 
game policy neutralized the heretic by stripping [(a) person] 
of his or her economic, political, and psychological power." 
Id. 
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settlement with Scientology in December of 1989. His breaking 
silence now demonstrates remarkable courage. If neither DeWolf 
nor Schomer is capable of such courage, that means they are only 
human. However, this Court does not have to sit back and ignore 
the threats to the truth-finding process that are inherent in 
fair game policy. 

Heller put the planned obstruction of discovery as described to 
Armstrong into effect at the March 7 Schomer deposition where he 
instructed Schomer not to answer certain key questions in order 
to force Corydon to file motions to compel regarding clearly 
relevant testimony on central issues in this case. For example, 
Heller refused to let Schomer answer questions regarding his 
knowledge of Scientology's general use of the fair game policy 
(that an enemy of Scientology may by "tricked, sued, lied to or 
destroyed") even though the allegations of fair game are central 

7 

to the complaint. (See Schomer Deposition Excerpts, Exhibit F, 
page 132 line 14 to page 134 line 18). Since Heller and the 
defendants in this lawsuit persist in denying the existence of 

O 

the fair game policy, plaintiff must have the freedom to broadly 


7 

The fair game policy, attached hereto as Exhibit G, was 
previously authenticated in this lawsuit by Vicki Aznaran, the 
ex-President of defendant Religious Technology Center. The fair 
game policy forms the core of the emotional distress claim and 
is relevant to issues in all other causes of action. It is also 
relevant to disprove allegations in the cross-complaint 
regarding Corydon's motivations to sever ties with Scientology. 

o 

In recent trial testimony in Religious Technology Center 
v. Yannv, LASC Case No. 690 211, Scientology counsel and 
executives contended that the fair game policy was cancelled in 
1969. See Exhibit H hereto, and excerpt of testimony given on 
January 23, 1990 by Warren Me Shane an Religious Technology 
Center official. This was a persistent theme throughout that 
trial in which Heller was one of the attorneys for the Church of 

Scientology . 
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inquire into that area and an experienced attorney like Heller 
can not reasonably contend otherwise. Thus, this series of 
instructions not to answer questions is indicative of the 
defendants' intent to obstruct reasonable discovery. 

But Heller's bad faith interference with legitimate discovery 
did not stop there. Again objecting on the ground of relevance, 
he also refused to let Schomer answer questions relating to David 
Miscavige, a defendant in this case, particularly as to his 
history of violence against Schomer who has previously testified 
about certain inhuman treatment at Miscavige's hands. (See 
instructions not to answer at Exhibit F, pages 168-175 and 
Exhibit I, an excerpt from Schomer's testimony in Christofferson 
vs. Church of Scientology , at pages marked 3632-3639). Miscavige 
is accused in this action of ordering physical attacks on Corydon 
and directing a campaign of fair game against him. Thus evidence 
of that type of conduct is extremely relevant to this lawsuit. 

While the instructions not to answer were the obvious method by 
which defendants, through their attorney, have improperly 
interfered with legitimate discovery, the Schomer deposition also 
made it clear that, at the very least, he was not being fully 
candid in the responses he did give. For example, in 1985 
Schomer testified that, when he gave previous testimony against 
Scientology, and when he escaped from Scientology, he was afraid 
for his life. (See Exhibit I, at pages marked 3637 and 3856- 
3860). Yet when asked to recall that testimony and comment on it 
in the deposition in this case he did not recall having so 
testified or why he felt that fear! (See Exhibit F pages 62-64). 
Similarly, in his prior testimony, Schomer extensively discussed 
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his pain at the fact that, pursuant to Scientology policy, his 
daughter had been forced to "disconnect" from him after he left 
the organization (See Exhibit I, pages 3804-3806). But during 
this deposition he denied that his daughter had ever disconnected 
from him. (See Exhibit F, page 148). 

Corydon asks the Court to observe the obvious: that Heller's 

instructions on the ground of relevance can not be the reasonable 

result of a bona fide difference of opinion but rather 

demonstrate his and his clients' deliberate plan to sabotage 

Corydon's deposition efforts and to force Corydon to make motions 

to compel and to obstruct discovery against the defendants. 

Corydon hopes that this Court will not sit by while parties and 

attorneys who have announced their intent to prevent relevant 

discovery succeed in those efforts at obstruction and undertake 

actions inconsistent with truth-finding process. Nor can Corydon 

sit by and watch while witnesses crucial to his case are being 

swayed and convinced that they can not freely speak because of 

fear that they will violate the terms of a settlement agreement 

that is in violation of law and public policy. This Court has 

the inherent power to control the conduct of the attorneys and 

parties in this action and can exercise such power to prevent the 

continuation of this perversion of discovery. 

II. CONTRARY TO DEFENDANTS' ASSERTIONS, THE 
SETTLEMENT AGREEMENTS ARE NOT LEGAL AND HAVE NOT BEEN 
APPROVED BY THE COURTS. 

In the summer of 1986, Scientology began negotiations to settle 
a large number of lawsuits in which the plaintiffs were all 
represented by Boston attorney Michael Flynn. (Declaration of 
Heller, Exhibit C hereto). As evidenced by both the Armstrong 

r? 
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Agreement, Exhibit D hereto, and the Bill Franks Agreement, (see 
Exhibit J previously authenticated in this action by Heller), 
Scientology demanded that the settlements preclude the settling 
plaintiffs from cooperating voluntarily with any parties adverse 
to Scientology but furthermore that they avoid service of 
subpoenas.^ In all instances they also required that the several 
courts in which the cases were pending approve the sealing of the 
court files of the subject lawsuits as a condition of the 
settlements. This was stated in the Transcript of Proceedings of 
December 11, 1986, in the Armstrong case at which some of the 
settlement terms were presented to Judge Paul Breckenridge. At 
that time Church attorney Michael Hertzberg stated that sealing 
was required by Scientology in all the Flynn settlements. 

(Exhibit K, page 6 lines 17-28). 

The settling plaintiffs included all of the known high-ranking 
Scientologists who had left Scientology and who had specific, 
first-hand knowledge of Scientology's frauds, criminal acts and 
fair game activities. With these knowledgeable plaintiffs 
silenced, any plaintiff who did not settle and future litigants 
against the Church would be severely disabled from proving their 
cases since the key evidence on which they needed to rely. 


Q 

The text of the relevant clause from the Armstrong 
Agreement is quoted above in footnote 2. The past testimony of 
those settling parties (hereinafter the "SIGNATORIES") had 
included extensive evidence regarding the fair game policy, 
Scientology's fraudulent recruitment tactics, Scientology's 
misrepresentations regarding L. Ron Hubbard, the founder of 
Scientology. Their testimony also included extensive evidence 
about Scientology's "criminal activities" including the 
blackmailing of judges and other felonies and the use of 
parishioners' confessional files to devise fair game strategies 
against deserters and for use in litigation against them. 
(Plevin Declaration paragraph 6). 
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specifically/ the knowledge held in the memories and mouths of 
such silenced witnesses, was in effect secreted and concealed or 
destroyed. 

In December of 1986, the Settlement Agreements were finalized. 
The Settlement Agreement entered between Scientology and Gerald 
Armstrong (Exhibit D hereto) contains secrecy clauses in 
paragraph 7(D) at pages 6-8 and paragraph 7(G) on page 10. At 
pages 7(H) at pages 10-11 the agreement also requires that 
Armstrong avoid service of process and is quoted in footnote 2 
above. Heller's statements on March 7, 1990 confirmed that 
Schomer's agreement contains similar language. (Exhibit F, page 
50, lines 9-25). 

It is anticipated that defendants will assert, as they have 
repeatedly done, that the agreements in issue have been approved 
by all the courts in which the settled cases were venued. This 
is not true . Most recently this was asserted by three of the 
defendants during the trial of Religious Technology Center et al 
v. Yannv. LASC Case No. C 690 211, in an effort to prevent 
Armstrong's testimony in that trial.Attached to their written 
objection to his testimony were several identical documents 
captioned "Order Dismissing Action with Prejudice". These recite 
that the Settlement Agreement for each of the settled cases had 
been filed in the appropriate court file. (See Exhibit L hereto. 
Objection to Testimony of Gerald Armstrong at page 4-5 and 


^Judge Cardenas did not permit Armstrong to testify but 
his reasoning was not the result of the settlement agreements 
but rather because the offer of proof regarding Armstrong's 
testimony indicated, that in Judge Cardenas' view, such 
testimony should be excluded under Ev. Code section 352. 


li 














1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Exhibit H to that Objection). These Orders had apparently been 


presented as stipulated orders to the respective courts. Thus, 
defendants contend that the Settlement Agreements were in fact 
reviewed and approved by each of the courts involved. However, 
Corydon has discovered evidence proving that the Settlement 
Agreement was never seen in at least one instance where the Order 
Dismissing Action was signed by the trial court. And, in another 
instance, where the court allegedly has enforced the agreement, 
the agreement in issue was a modified one and it does not contain 
the clause regarding avoidance of service. 

Specifically, the same Order Dismissing Action was part of the 
sealed Armstrong file in the case captioned Church of Scientology 
of California vs Armstrong . LASC Case No. 420 153, which counsel 
for Corydon saw when Corydon was successful in his motion to 
unseal that file. See Exhibit M hereto. However, in spite of 
the language of the order, it was neither in the file nor listed 

in the Register of Actions. Indeed, when subsequently challenged 

bv Corvdon on this point Scientology counsel admitted that the 

settlement agreement had not been filed . (See Exhibit N hereto, 
page 3, lines 18-27). Accordingly, the defendants' offer of 
proof that the subject agreements have been approved and/or filed 
by other courts is highly suspect and can not be confirmed as 
Iona as those other files remain sealed. In fact, the only other 
settlement document that has surfaced disproves Scientology's 
contention in the Objection to Armstrong Testimony that the same 
agreement was approved in a Florida federal court in four cases 
pending in that court. Specifically, Corydon's attorney, Toby L. 
Plevin, was asked by Margery Wakefield, one of the signatories to 
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those agreements, to review the agreement and the transcript of 
the hearing in which the court considered all four settlements. 
Unlike the Armstrong and Franks Agreements, the agreement signed 

bv Wakefield and approved bv the Florida court does not contain 

the provision requiring that individuals avoid service of 

process. Accordingly, there is no evidence that anv court has 

approved the language which Corvdon contends is illegal . As the 
Wakefield settlement agreement referred to is under seal, 
unfortunately, it can not be attached hereto.^ (See Plevin 
Declaration at paragraph 7). 

In view of the foregoing, this Court can not and should not 
consider defendants' anticipated protestation that the agreements 
have been approved by other courts. That contention appears to 
depend on sleight of hand. 

III. THE ONLY REMEDY FOR SUCH IMPROPER CONDUCT IS TO 
DISQUALIFY COUNSEL AND TO RESTRAIN DEFENDANTS' AND 
COUNSELS' CONTINUING MISCONDUCT. 

Scientology has sought to suppress the evidence of subpoenaed 

witnesses not only by motion but also by express threats of 

lawsuits against one of the witnesses and against counsel for 

plaintiff for merely subpoenaing these persons. As to another 

witness, the threat was, at the very least, an implied one. 

While it is conceivable that Heller's subsequent representation 

of deponents at the same depositions he sought to prevent may be 


While Plevin is constrained by the seal not to produce 
it or discuss its terms, the foregoing statement about what is 
not contained in the agreement is necessary to prevent 
defendants from misleading this Court as they apparently misled 
Judge Cardenas when submitting the objection to Mr. Armstrong's 
testimony wherein they represented that these settlements had 
been universally approved. 
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consistent with a waiver of the conflict between his clients and 
the deponents, nevertheless, in light of the foregoing efforts at 
suppression, it is simply not conceivable that there is no tacit 
agreement or intent in such waiver to continue to suppress 
evidence. While a future motion to compel may cure the 
suppression caused by a deliberate scheme to make improper 
objections on relevance grounds, no such motion can cure the 
likely lack of candor, or indeed, the misrepresentation that may 
be the result of the representation of these witnesses by their 
former adversary because they fear Scientology will sue them if 
they testify. Accordingly, Heller must be removed as counsel 
before the continuation of the Schomer deposition and be removed 
as well from continued representation of DeWolf. 

For this Court to countenance the representation of a witness by 
the attorney who sought to suppress his evidence pursuant to a 
contract the attorney drafted that was designed to prevent 
testimony adverse to his clients and who has threatened another 
witness with a lawsuit would be to sanction their complete 
disrespect for the truth-finding process and for the canons of 
ethics. 


12 

It is also inconsistent with an attorney's professional 
duties which include the mandate at Business and Professions 
Code, section 6068(d) the duty "to employ, for the purpose of 
maintaining the causes confided to him such means only as are 
consistent with truth". And, of course, the Rules of 
Professional Ethics prohibit the suppression of evidence. 
Furthermore, Corydon believes that the actions of Heller and 
the defendants herein are felony violations of one or more 
provisions of the Penal Code dealing with attempts to influence 
witnesses and/or to persuade them not to testify. See Penal 
Code sections 136 et seg. 
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Accordingly, plaintiff seeks an order as follows: 

(1) that no defendant herein, their attorneys, agents, 
employees or associates, communicate with any witness that has 
been subpoenaed or who in the future is subpoenaed by plaintiff 
who has entered into any settlement agreement or mutual release 
with or for the benefit of any defendant herein; 

(2) that no attorney for any defendant herein represent any 
deponents subpoenaed by plaintiff in connection with any 
depositions herein; 

(3) that no defendant herein, or their attorneys, agents, 
employees or associates pay or offer to pay for attorneys to 
represent any deponent in this lawsuit subpoenaed by plaintiff 
or suggest to deponents the names of any attorneys; 

(4) that defendants, each of whom are beneficiaries of the 
settlement agreements which are the subject of discussion 
herein, prepare a statement that plaintiff can include with 
deposition subpoenas to ex-Scientologists in the future 
containing the following language: 

"TO ALL PERSONS WHO HAVE SIGNED SETTLEMENT AGREEMENTS WITH 
CONFIDENTIALITY CLAUSES WITH ANY AND ALL SCIENTOLOGY ENTITIES: 

PLEASE NOTE, BY ORDER OF LOS ANGELES SUPERIOR COURT, 

THE UNDERSIGNED HEREBY ADVISES YOU THAT YOU CAN NOT 
BE SUED FOR BREACH OF CONTRACT FOR TESTIFYING FULLY 
AND CANDIDLY AT SUCH DEPOSITIONS." Religious 
Technology Center, Church of Scientology 
International, Church of Scientology of California, 

Author Services Inc, Bridge Publications Inc, 

Scientology Missions International; 

(5) that attorney Heller be disqualified from representing Mr. 
Schomer and Mr. DeWolf and that he advise Mr. Schomer to confer 
directly with Ms. Plevin regarding the continuation of his 
deposition or retain other counsel in that connection; 

(6) that the commission for the deposition of Ron DeWolf be 
re-issued by this Court so that he may be deposed again without 
the presence of Mr. Heller as counsel; 

(7) that because the conduct complained of herein demonstrates 
such complete bad faith without colorable reason, defendants be 
ordered to pay sanctions of $4,899. 75 per the Declaration of 
Toby L. Plevin paragraph 8. 


Date: 


Toby L. Plevin, Attorney 
for Plaintiff 
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I 

DECLARATION OF TOBY L. PLEVIN 

I, Toby L. Plevin, declare as follows: 

1. I am counsel of record for Bent Corydon in the within 
proceeding. 

2. There is no Transcript of Proceedings of the hearing at 
which this Court considered defendants' motion for a protective 
order. However to the best of my recollection, when ruling on 
defendants' motion the Court stated that they could not prevent 
percipient witnesses from testifying. 

3. Submitted herewith as Exhibits A and B are true copies of 
letters I received from Lawrence Heller dated November 3, 1989 
and October 17, 1989, respectively. 

4. Lawrence E. Heller has appeared as counsel for deponents in 
this matter, Ronald DeWolf and Howard E. (Homer) Schomer on 
February 19 and March 7, respectively. 

5. Attached as Exhibit I is a true copy of excerpts from 

testimony given by Schomer in another lawsuit. The entirety of 
his testimony is being lodged separately with the Court. 6.1 

have read many pages of testimony in several lawsuits and many 
declarations by signatories against Scientology. These people 
were called to testify against Scientology and testified at 
length about fraud, violence, other criminal activities of 
Scientology, the abuse of confidences and many other things 
damaging to Scientology. 

7. I have reviewed the Settlement Agreement of Margery 
Wakefield which was one of four reviewed and approved at the same 
time in a Florida federal court. Unlike the Armstrong and Franks 
agreements, that agreement does not contain the provision 

£ & 
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requiring that individuals avoid service of process. 

Accordingly, there is no evidence that anv court has approved the 
language which Corydon contends is illegal. As the Wakefield 
settlement agreement referred to in this is under seal, 
unfortunately it can not be attached hereto. 

8. I am cognizant of this Court's admonition to counsel in 
this case not to request sanctions as a matter of routine. 
However, the conduct which has forced plaintiff's counsel to 
prepare this motion is egregious and can have no pretext of being 
consistent with the ethical duties attorneys are sworn to uphold. 
Accordingly, I request sanctions to reimburse plaintiff for the 
substantial expenditures involved in the DeWolf and Schomer 
depositions because the misconduct described herein has rendered 
those efforts wasteful. Plaintiff seeks sanctions under C.C.P. 
section 128.5, separate and apart from remedies that may be 
available pursuant to motions to compel, in the amount of 
$4,899.75 as follows: (a) the court reporter fees for the DeWolf 
deposition $656.00; (b) the court reporter fees for the first day 
of the Schomer deposition, $1,143.75; (3) attorney fees for both 
depositions (12 hrs times $175.00), totalling $2,100.00; (4) 
attorney travel time and travel expenses to Carson City Nevada, 
$900.00. 

Sworn under penalty of perjury under the laws of the State of 
California this _ day of March, 1990. 


Toby L. Plevin, Attorney for 
Plaintiff 
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PROOF OF SERVICE 
STATE OF CALIFORNIA ) 

COUNTY OF LOS ANGELES ) SS 


I an a resident of the county of Los Angeles; I an over the age 
of eighteen years and am not a party to the within entitled 
action; my business address is 6380 Wilshire Blvd. Suite 1600, 
Los Angeles Ca. 90048. 

On /ll I served the following documents described as: 

on interested parties in this action by placing' a^rrue copy 
thereof in sealed envelop(s) addressed as follows: * 


William Drescher 
Wyman Bautzer et al 
2049 Century Park East 14th FI 
Los Angeles, CA 90067 


Lawrence F.. Heller 
Turner Gerstenfeld et al 
8383 Wilshire Blvd. Suite 510 
Beverly Hills, Ca. 90211 


Kendrick Moxon 
Bowles and Moxon 
6255 Sunset Blvd. Suite 2000 
Hollywood, Ca. 90028 


Michael Hertzberg 

740 Broadway - 5th Floor 



_BY MAIL 

I am fully familiar with my office's mail collection and 
preparation practices and procedures and I deposited said 
envelop(s) in accordance with my office's mail pick-up procedure 
for delivery on the same day to the U.S. mail with first class 
postage. 


BY FACSIMILE TRANSMISSION 


I caused said envelops to be transmitted by facsimile to the 
persons and offices listed above. 


/ 


BY PERSONAL SERVICE 


I caused said envelops to be delivered by hand to the persons and 
offices listed above. 


I declare under penalty of perjury under the laws of the state 


















